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Hanamén, Cathlene

From: DOADLBBASADMININTERNETSHAREPOINT@WI.GOV

Sent:  Sunday, January 30, 2011 12:01 PM

To: Hanaman, Cathlene

Cc: Hetzel, Shayna - DOA; Thornton, Scott - DOA; Thornton, Scott - DOA
Subject: Statutory Language Drafting Request

Topic: Eliminate Cost Benefit Analysis Requirement for Contractual Services

Tracking Code: BB0276

SBO Team: ITPS

SBO Analyst: Thornton, Scott - DOA
Phone: (608) 266-5051

E-mail: Scott. Thornton@wisconsin.gov
Agency Acronym: DOA

Agency Number: 505

Priority: Medium

Intent:

Eliminate the cost-benefit analysis requirements under 16.705(2) and (3)

Attachments: False

1/30/2011
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DOA.......Thornton, BB0276 - Eliminate cost-benefit analysis under state
procurement of contractual services

FoR 2011-13 BUDGET -- NoT READY FOR INTRODUCTION

1 AN ACT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau

STATE GOVERNMENT ;

OTHER STATE GOVERNMENT

Under current law if an agency is purchasing contractual services, or is
renewing contractual services, that involve an estimated expenditure of more than
$25,000, the agency must conduct either a uniform cost-benefit analysis, for a new
contract, or a continued appropriateness review, to renew a contract. This bill
eliminates the requirement that an agency conduct either a uniform cost-benefit
analysis or a continued appropriateness review.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 16.70 (3g) of the statutes is renumbered 84.01 (13) (a) and amended

3 to read:
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CMH........
SECTION 1
84.01 (13) (a) “Cest-benefit In this subsection, “cost-benefit analysis” means

a comprehensive study to identify and compare the total cost, quality, technical
expertise, and timeliness of a service performed by state employees and resources
with the total cost, quality, technical expertise, and timeliness of the same service

obtained by means of a contract for contractual services.

History: 1971 c. 164; 1975 ¢. 41 5. 52; 1977 ¢. 29; 1979 ¢. 34, 221; 1983 a. 27, 106; 1985 a. 29 ss. 122a to 122f, 3200 (1); 1987 a. 292, 399; 1989 a. 335; 1991 a. 39, 189;
1993 a. 263, 399; 1995 a. 27, 56; 1997 a. 27; 1999 a. 65, 167; 2001 a. 16, 38; 2003 a. 33; 2005 a. 74, 89, 335; 2007 a. 20, 97; 2009 a. 28.

SECTION 2. 16.705 (2) of the statutes is amended to read:

16.705 (2) The department shall promulgate rules for the procurement of
contractual services by the department and its designated agents, including but not
limited to rules prescribing approval and monitoring processes for contractual

service contract

requesting approval to engage any person to perform contractual services shall

submit to the department written justification for such contracting which shall
include a description of the contractual services to be procured, justification of need,
justification for not contracting with other agencies, a specific description of the
scope of contractual services to be performed, and justification for the procurement
process if a process other than competitive bidding is to be used. The department

may not approve any contract for contractual services unless it is satisfied that the
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SECTION 2

1 Jjustification for contracting conforms to the requirements of this section and ss. 16.71

2 to 16.77.

History: 1977 c. 196 s. 31; Stats. 1977 s. 16.705; 1981 c. 20; 198
ss. 201, 9160; 2005 a. 89, 142, 431; 2009 a. 28, 136.

3 SECTION 3. 16.705

. 27; 1985 2. 29 5. 3200 (1); 1985 a. 332 8. 251 (1); 1987 a. 186; 1989 a. 125; 1999 a. 105; 2003 a. 33

(intro.) and (b) of the statutes are consolidated,
4 renumbered 16.705 (8) ad amended to read:
5

16.705 (8)((intro.)} The department shall, annually on or before October 15,

6 submit to the governor, the joint committee on finance, the joint legislative audit
7 committee and the chief clerk of each house of the legislature for distribution to the
8 appropriate standing committees under s. 13.172 (3), a report concerning the
9 number, value and nature of contractual service procurements authorized for each
10 agency during the preceding fiscal year. The report shall also include, with respect
11 to contractual service procurements by agencies for the preceding fiscal year:—(b)

3
@ Reeemmendatiens'}/recommgndgﬁgng for elimination of unneeded contractual

13 service procurements and for consolidation or resolicitation of existing contractual
14 service procurements.

s 00 51601 3005 5. 80, 142, 4315 000 5. 8,13y 20 9002751985 m 2 A () 1985 3320 L (D TORT - TG TORD 0 25 1999 10912003239
15 SECTION 4. 16.705 (8) (a) of the statutes is repealed.
16 SECTION 5. 84.01 (13) of the statutes is renumbered 84.01 (13) (b) and amended
17 to read:
18 84.01 (13) (b) The department may engage such engineering, consulting,
19 surveying, or other specialized services as it deems advisable. Any engagement of
20 services under this subsection is exempt from ss. 16.70 to 16.75, 16.755 to 16.82, and
21 16.85 to 16.89, but ss. 16.528, 16.752, 16.753, and 16.754 apply to such engagement.
22 Any engagement involving an expenditure of $3,000 or more shall be by formal

23 contract approved by the governor. The department shall conduct a uniform
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o SECTION 5

cost-benefit analysis;as-defined-ins-16-70(3g); of each proposed engagement under

this subsection that involves an estimated expenditure of more than $25,000 in
accordance with standards prescribed by rule of the department. The department
shall review periodically, and before any renewal, the continued appropriateness of
contracting pursuant to each engagement under this subsection that involves an

estimated expenditure of more than $25,000.

Cross—reference: Cross—reference: Cross—reference: See also ch. Trans 515, Wis. adm. code.Cross—reference:
1093 6. 12: 1073 6, 243 5.-82; 1975 ¢, 189; 656 (43); 1977 ¢. 190, 272; 1979 ¢. 221, 314; 1981
c. 3465 38,1983 a. 27 130 1985 a. 29, 300 1987 a. 27; 1989 a. 31, 125, 345; 1993 a. 246; 1995 a. 225, 338; 1997 a. 27 106; 1999 2. 9; 2001 a. 16; 2005 2. 25, 89 392, 410;
2007 a. 20, 97 125; 2009 2. 28.
(END)
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1 AN AcrT ... relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

. OTHER STATE GOVERNMENT - e

/ e o e . = -
~~ Under current law if an agency is purchasing contractual services, or is
/{'enewing contractual services, that involve an estimated expenditure of more than
$25,000, the agency must conduct either a uniform cost-benefit analysis, for a new
/ contract, or a continued appropriateness review, to renew a contract. This bill
eliminates the requirement that an agency conduct either a uniform cost-benefit

“ alysis or a continued appropriateness review. e
> or er information see the state fiscal estimate, which will be printed as
[\/ an appendix to this bill.
|
W85

{){ The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 16.70 (3g) of the statutes is renumbered 84.01 (13) (a) and amended

3 to read:
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SECTION 1

84.01 (13) (a) “Gest-benefit In this subsection, “cost-benefit analysis” means

a comprehensive study to identify and compare the total cost, quality, technical
expertise, and timeliness of a service performed by state employees and resources
with the total cost, quality, technical expertise, and timeliness of the same service

obtained by means of a contract for contractual services.

SECTION 2. 16.705 (2) of the statutes is amended ti(;iread:
16.705 (2) The department shall promulgate rules for the procurement of
actual services by the department and its designated agents, including but not

limited to“rules prescribing approval and monitoring processes for contractual

AN
A

requesting approval to engage any person to ﬁa{form contractual services shall

submit to the department written justification fOI:\ S\Ch contracting which shall
include a description of the contractual services to be procﬁr\e\d, justification of need,
justification for not contracting with other agencies, a specific description of the
scope of contractual services to be performed, and justification for the procurement
process if a process other than competitive bidding is to be used. T}}é“'-department
may not approve any contract for contractual services unless it is satisfied that the

Jjustification for contracting conforms to the requirements of this section and ss. 16.71

to 16.77.
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SECTION 3

SEcTION 3. 16.705 (8) (intro.) and (b) of the statutes are consolidated,
renumbered 16.705 (8) and amended to read:

16.705 (8) The department shall, annually on or before October 15, submit to
the governor, the joint committee on finance, the joint legislative audit committee
and the chief clerk of each house of the legislature for distribution to the appropriate
standing committees under s. 13.172 (3), a report concerning the number, value and
nature of contractual service procurements authorized for each agency during the
preceding fiscal year. The report shall also include, with respect to contractual
service procurements by agencies for the preceding fiscal year—(b)
Reeommendations, recommendations for elimination of unneeded contractual
service procurements and for consolidation or resolicitation of existing contractual
service procurements.

SECTION 4. 16.705 (8) (a) of the statutes is repealed.

SECTION 5. 84.01 (13) of the statutes is renumbered 84.01 (13) (b) and amended
to read:

84.01 (13) (b) The department may engage such engineering, consulting,
surveying, or other specialized services as it deems advisable. Any engagement of
services under this subsection is exempt from ss. 16.70 to 16.75, 16.755 to 16.82, and
16.85 to 16.89, but ss. 16.528, 16.752, 16.753, and 16.754 apply to such engagement.
Any engagement involving an expenditure of $3,000 or more shall be by formal

contract approved by the governor. The department shall conduct a uniform

cost-benefit analysis;as-definedins-16.70-(3g); of each proposed engagement under

this subsection that involves an estimated expenditure of more than $25,000 in
accordance with standards prescribed by rule of the department. The department

shall review periodically, and before any renewal, the continued appropriateness of
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SECTION 5
contracting pursuant to each engagement under this subsection that involves an
estimated expenditure of more than $25,000.

(END)
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Insert A

Under current law, DOA must approve and monitor contractual services that
agencies purchase. No agency may purchase contractual services that involve an
estimated expenditure of more than $25,000 without first conducting a uniform
cost-benefit analysis. Also, each agency entering into a contract must submit to
DOA written justification for the contract, and DOA must be satisfied that the
justification ¢ nfOI‘I&S to current law before it can approve the contract. In addition,
the office of State émployment félations must review contracts to do all of the
following: ensure that the purchasing agency properly uses the services of state
employees; evaluate the feasibility of using limited term appointments prior to £~
entering into a contract for contractual services; and ensure that the contract i {JOI/S’

G’H@conﬂict with any collective bargaining agreement covering state employees. This neff
bill repeals these provisions.

Insert 2-24
SECTION 1. 16.705 (2) of the statutes is repealed. X
SECTION 2. 16.705 (3) of the statutes is repealed. X
Insert 3-14

SECTION 3. 16.75 (6) (bm) of the statutes is amended to read:
16.75 (6) (bm) If the secretary determines that it is in the best interest of this

state to do so, he or she may waive any requirement under subs. (1) to (5) and ss. /

16.705 (1) and+2)-te, (5), (6), (7), and (8) and 16.72 (2) (e) and (f) and (5) with respect

to any contract entered into by the department of children and families under s.
49.143, if the department of children and families presents the secretary with a
process for the procurement of contracts under s. 49.143 and the secretary approves

the process.

History: 1975 c. 224; 1977 c. 418, 419; 1979 c. 34, 221, 314, 340, 355; 1979 ¢. 361 s. 112; 1981 c. 121 5. 20; 1983 a. 27 ss. 91, 93 t0 99; 1983 a. 333 ss. 3g, 3rto 4b, 6; 1983
a. 368, 390; 1985 a. 29 ss. 122m to 124, 3200 (1); 1985 a. 180; 1987 a. 27, 119, 142, 147, 186, 399, 403; 1989 a. 31, 335, 345, 359; 1991 a. 39, 170; 1993 a. 16, 414; 1995 a.
27 s5. 368 to 382, 9116 (5); 1995 a. 225, 227, 244, 289, 432; 1997 a. 3; 1999 a. 9, 44, 197; 2001 a. 16, 38; 2003 a. 33; 2005 a. 22, 25, 74, 141, 335; 2007 a. 20 ss. 102 to 103h,
9121 (6) (a); 2007 a. 97; 2009 a. 136, 180, 299; s. 13.92 (1) (bm) 2.
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Hanaman, Cathlene

From: Thornton, Scott - DOA [scott.thornton@wisconsin.gov]
Sent:  Monday, February 14, 2011 6:39 PM

To: Hanarnan, Cathlene

Subject: Requested Modification to 1252/P2

Cathlene -

Please also repeal all of 16.705(8) in the draft to eliminate the cost-benefit analysis. The
State Bureau of Procurement indicates that the information reported would only be collected
if the cost-benefit analyses were performed.

Please let me know if you have any questions.
Thanks,

Scott

Scott B. Thornton

Policy Initiatives Advisor - Administrative
State Budget Office

Wisconsin Department of Administration
{608) 266-5051

scott.thornton@wi.gov

2/15/2011
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. Q"v’
AN ACT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Under current law, DOA must approve and monitor contractual services that
agencies purchase. No agency may purchase contractual services that involve an
estimated expenditure of more than $25,000 without first conducting a uniform
cost-benefit analysis. Also, each agency entering into a contract must submit to
DOA written justification for the contract, and DOA must be satisfied that the
justification conforms to current law before it can approve the contract. In addition,
the Office of State Employment Relations must review contracts to do all of the
following: ensure that the purchasing agency properly uses the services of state
employees; evaluate the feasibility of using limited term appointments prior to
entering into a contract for contractual services; and ensure that the contract does
not conflict with any collective bargaining agreement covering state employees. This
bill repeals these provisions.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1 4 SEC’I’ION 1. 16.70 (3g) of the statutes is renumbered 84.01 (13) (a) and amended
2 to read:
3 84.01 (13) (a) “Cest—benefit In this subsection, “cost-benefit analysis” means
4 a comprehensive study to identify and compare the total cost, quality, technical
5 expertise, and timeliness of a service performed by state employees and resources
6 with the total cost, quality, technical expertise, and timeliness of the same service
7 obtained by means of a contract for contractual services.
8 SECTION 2. 16.705 (2) of the statutes is repealed.
9 SECTION 3. 16.705 (3) of the statutes is repealed.

Uﬂ} 10 \g{i SECTION 4. 16.705 (8) i:ro.) and (b)/ of the ,statute{ @

& —
dv‘fm 2 ad) ,
e A
16 705 (8) The departisient skall; annually on or “before October 15, sub m ‘

‘&

; \
13;’ the governor the Jjoint committee on finance, the joint legislative audit committee |

14 and the chief clerk of-each house of the legislature
15 standing committees uncﬁ 72(3),a

16 nature of contractual service proc

distribution to the appropriate

ort concerning the number, value and

_

é’friéhtsguthorized for each agency during the

\’\
port shall also include, with respect to contractual

\‘\
by agencies for the precedihg\ fiscal year—(b)

17 preceding fiscal year. The

18 service procurement

.

: .
19 recommendations for elimination of unneédegl contractual |
20 service p rements and for consolidation or resolicitation of existing eentractual
21 service procurements o T -

Y T
2{ - SECTION 5 16 705 (8) (a) of the statutes is repealed.

e e ———— o e

23 SECTION 6 16 75 (6) (bm) of t the statutes is amended to read:
24 16.75 (6) (bm) If the secretary determines that it is in the best interest of this

25 state to do so, he or she may waive any requirement under subs. (1) to (5) and ss.
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SECTION 6

1 16.705 (1) oy : d and 16.72 (2) (e) and (f) and (5) with respect

2 to any contract entered into by the department of children and families under s.

3 49.143, if the department of children and families presents the secretary with a

4 process for the procurement of contracts under s. 49.143 and the secretary approves

5 the process.

6 SECTION 7. 84.01 (13) of the statutes is renumbered 84.01 (13) (b) and amended .

7 to read: |

8 84.01 (13) (b) The department may engage such engineering, consulting,

9 surveying, or other specialized services as it deems advisable. Any engagement of
10 services under this subsection is exempt from ss. 16.70 to 16.75, 16.755 to 16.82, and
11 16.85 to 16.89, but ss. 16.528, 16.752, 16.753, and 16.754 apply to such engagement.
12 Any engagement involving an expenditure of $3,000 or more shall be by formal
13 contract approved by the governor. The department shall conduct a uniform
14 cost-benefit analysis;as-definedins.-16-70(3g); of each proposed engagement under
15 this subsection that involves an estimated expenditure of more than $25,000 in
16 accordance with standards prescribed by rule of the department. The department
17 shall review periodically, and before any renewal, the continued appropriateness of
18 contracting pursuant to each engagement under this subsection that involves an
19 estimated expenditure of more than $25,000.

20 (END)
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DOA:......Thornton, BB0276 - Eliminate cost-benefit analysis under state

procurement of contractual services

FoOR 2011-13 BUDGET -- NoT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Under current law, DOA must approve and monitor contractual services that
agencies purchase. No agency may purchase contractual services that involve an
estimated expenditure of more than $25,000 without first conducting a uniform
cost-benefit analysis. Also, each agency entering into a contract must submit to
DOA written justification for the contract, and DOA must be satisfied that the
justification conforms to current law before it can approve the contract. In addition,
the Office of State Employment Relations must review contracts to do all of the
following: ensure that the purchasing agency properly uses the services of state
employees; evaluate the feasibility of using limited term appointments prior to
entering into a contract for contractual services; and ensure that the contract does
not conflict with any collective bargaining agreement covering state employees. This
bill repeals these provisions.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 16.004 (15) (bm) of the statutes is repealed.

SECTION 2. 16.70 (3g) of the statutes is renumbered 84.01 (13) (a) and amended
to read:

84.01 (13) (a) “Cest-benefit In this subsection, “cost-benefit analysis” means
a comprehensive study to identify and compare the total cost, quality, technical
expertise, and timeliness of a service performed by state employees and resources
with the total cost, quality, mchnical expertise, and timeliness of the same service
obtained by means of a contract for contractual services.

SECTION 3. 16.705 (2) of the statutes is repealed.

SECTION 4. 16.705 (3) of the statutes is repealed.

SECTION 5. 16.705 (8) of the statutes is repealed.

SECTION 6. 16.75 (6) (bm) of the statutes is amended to read:

16.75 (6) (bm) If the secretary determines that it is in the best interest of this
state to do so, he or she may waive any requirement under subs. (1) to (5) and ss.
16.705 (1) and-(2)468), (5), (6), and (7) and 16.72 (2) (e) and (f) and (5) with respect
to any contract entered into by the department of children and families under s.
49.143, if the department of children and families presents the secretary with a
process for the procurement of contracts under s. 49.143 and the secretary approves
the process.

SECTION 7. 84.01 (13) of the statutes is renumbered 84.01 (13) (b) and amended
to read: |

84.01 (13) (b) The department may engage such engineering, consulting,
surveying, or other specialized services as it deems advisable. Any engagement of
services under this subsection is exempt from ss. 16.70 to 16.75, 16.755 to 16.82, and

16.85 to 16.89, but ss. 16.528, 16.752, 16.753, and 16.754 apply to such engagement.
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SECTION 7

Any engagement involving an expenditure of $3,000 or more shall be by formal
contract approved by the governor. The department shall conduct a uniform
cost-benefit analysis;as-definedins.16-70-(3g); of each proposed engagement under
this subsection that involves an estimated expenditure of more than $25,000 in
accordance with standards prescribed by rule of the department. The department
shall review periodically, and before any renewal, the continued appropriateness of
contracting pursuant to each engagement under this subsection that involves an
estimated expenditure of more than $25,000.

SEcTION 9301. Initial applicability; Administration.

(1) CosT BENEFIT ANALYSES. The treatment of sections 16.004 (15) (bm), 16.70
(3g), 16.705 (2), (3), and (8), 16.75 (6) (bm), and 84.01 (13) of the statutes first applies
to contracts entered into on the effective date of this subsection.

(END)




